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Therefore in line with Paragraph No. 20 of Justice Amit Borkar's Judgement
30. However, there may be rare cases where disqualification can be
limited to certain members. This can happen only when the bye-laws
clearly appoint a particular officer as the sole custodian of records and the
Committee can show that the other members were not aware of the
officer's lapse and that they took reasonable steps to ensure compliance. In

such a situation, the lapse may be personal to that officer and not a

collective failure. Only then can the Registrar restrict disqualification to

that individual.
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of Section 154B-8 is required to be considered through the prism of the basic nature

of the documents. Ordinarily, the society would not be required to invest time and
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energy in retrieving the aforesaid documents as they are expected to be maintained at
all the times by the Society. Once the aforesaid nature of the obligation cast on the
society is appreciated, the object of the prescription of time limit under sub-Section
(2), with the pain of disqualification under Section 154B-23 (1) (111) becomes
discernible. While conferring a right upon a member of the society to get the copies
of the aforesaid record of the society, a duty is cast on the latter to furnish the same
to promote transparency and efficient management of the affairs of the society. To
ensure that a member is not deprived of the access to the basic record and also avert
the management of the affairs of the society in breach of the provisions of the Act,
1960 and the Rules, 1961 and the bye-laws, the duty is sought to be enforced by
prescribing a penalty of disqualification of the members of the committee, in the
event of default in furnishing the copies of those documents. Section 154B-23 (1) (111)
visits the consequences of disqualification qua the member of the committee who has
been held responsible under the specified Section 154B-8 (2). The legislature
considered it appropriate to remedy the malady by providing for disqualification 1n

case of specified defaults where no other provision in relation to disqualification to be

wber of the committee 1s made under the Act and the Rules. ATHI hefH
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e Ty """""'" qapt fehY Aigidel 3Ted. Section 154B-8 gives a clear right to every member
N M‘*%M e records of the Society and to receive copies of those records within the time

fixed by law. This right carries with it a duty on the Society and its Managing
Committee to respond without delay. The ‘law expects the Society to function in the
open. Members must know how decisions are taken and what business is conducted in
their name. If information is kept back, members cannot protect their interests. The
Legislature has therefore placed a strict duty on the Society to give documents when
asked. This provision aims to prevent any hidden or secret working of the commuittee.
The Managing Committee holds office for the benefit of all members. It cannot keep
records away from them. When a member asks for copies of minutes or other

documents, the Society must supply them promptly. Silence, delay or inaction cannot



be treated as a valid answer. If the Society does not act, the right given by the law
becomes meaningless. A committee that avoids giving records raises doubt about its
functioning. The law does not permit such conduct. The duty to supply documents is

therefore not optional. It 1s a binding obligation that must be honored in both letter

and spirit.

Section 154B-23 has been enacted to make sure that those who run the Society
do so in a responsible and honest manner. Members of a Managing Committee hold a
position of trust. They deal with the money, property and day-to-day affairs of the
Society. When a committee member refuses to give documents, hides information or
blocks a members lawful right under Section 154B-8, such conduct shows that he
cannot be trusted to continue in that position. The law therefore treats such a person
as unfit to remain on the Committee. This provision 1s meant to protect the

cooperative movement. A Society can function smoothly only when its commuittee

i,’ff“; S:tap \ t the earliest sign of such misconduct. The Registrar 1s given authority to
P e NC
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dwqﬁé’lﬁﬁ uch committee members so that misuse of power does not continue, and
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In some situations, disqualification of the entire Committee becomes necessary.
This happens when the non-compliance is not caused by one person alone but by the
collective inaction of the whole Committee. If no member of the Committee takes
steps to comply, if repeated reminders are ignored, if the Committee shows a pattern
of delay or withholding information, or if the documents relate to the CommitteeSs
own meetings and decisions, the Registrar i1s justified in treatii;g the whole Commuittee
as responsible. In such cases, disqualifying the entire Committee 1s lawful and

appropriate.

The question the Registrar must not ask is who was supposed to give the
documents. The correct question is who failed in their legal duty to make sure that the

documents were given. A Committee cannot escape responsibility by blaming one



officer when, in reality, the whole Committee ignored requests, failed to act on the
Registrars direction and allowed the breach to continue for months. RJTE%‘ ESRe IES S
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